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js^f:e':eij^Xj   boois: 


STATEMENT   (>K   CASE. 


This  is  ail  Appeal  to  tin-  Full  Court  from  tlio  order  of  the  HonoraMe  Mr.  Ju.stico 
('rea.se,  dated  the  Hth.  day  of  Jauuary,  A.  D.  IHHH,  over-ruling  the  Plaiutitt's  Demurrer  to 
the  4tli.  para<,'raph  of  the  Defenilants'  Statement  of  Defence. 

The  Writ  of  Sumiiion.s  in  this  action  was  issued  on  the  22ml.  day  of  April,  1.SN7. 

The  Plaiiitirt"  delivered  his  Statement  of  Claim  on  the  2!)th.  day  of  July.  1887. 

The  Statement  of  Defence!  was  delivered  on  the  l.ith.  day  of  October,  1887. 

On  the  24th.  day  of  October,  1887,  the  Honoralile  Mr.  Justice  Ocase  made  an  order 
allowing  the  Plaintitl'to  reply  and  demur  to  paragraph  4  of  the  Statement  of  Defence.  On 
the  same  day  the  Plaintiff  replied  and  demurred  to  the  said  paragraph  accordingly. 

20         The  Demurrer  was  argued  before  the  HonorableMr.  Justice  Crease  on  the   1st.  .lay  of 
November,  1887. 

On  the  !)th.  day  of  January,  1888,  the  Honorable  Mr.  Justice  Crease  delivered  Judg- 
ment over-ruling  the  Demurrer,  and  the  Order  now  appealed  against  was  entered  on  the 
same  day. 

On  the  (Jth.  day  of  Feltruary,  1888,  the  Plaintifl" served  Notice  of  Appeal  tothisCoutt, 
:    and  on  the  .same  day  the  Defendants'  served  a  Cro.ss  Notice  of  x\ppeal. 
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STATliMKNT  OK  CLAIM. 
Writ  issued  22ii<l.  April,  IN«7. 

1.  Tlio  riaiiitiil'  rcsiilfs  in  Mh'  City  of  Now  W.-stuiiiisti'r.  ami  is  n  inticlmnical  *"n<,Miu'i-r, 
uu»l  the  DiifoiKJaiits  uiv  a  Kailway  (Corporation  t-arryiiij;  on  tli'ir  Imsincss  in  tlio  Province 
of  British  Coiuniliia. 

2.  In  tlio  yoar  l.ssii  an.l  linrini,'  tin-  immtli  of  .July  in  that  year  tiif  Dfrumlants  won- 
opcratiiij,'  a  main  liii-  of  Kailway  from  Vulc  to  Port  Mooily  in  the  sai<l  Proviiicc;  and  wcri' 
a  so  (•onstructin<r  a  lirjint-h  line  t«>  tho  said  Kailwav  fi'oni  a  i-i-rtain  point     .     th<   said  main 

I'Mine  to  the  City  of  .\<\v  Wvstniinstfr  in  the  said  Province,  and  v    •••  running  trains  fo;  the 
purpose  of  such  construction  from  the  said  main  lino  on  to  the  said  liruncli  and  bacii. 

;{.     The  J.  lint  at  whicli   tin-  said  la'amdi  line  ilivi-r-vl   from  the  said    main  line    was 

known  as  th.-  junction  of  the  New  Westminster   iirancii:  and  al  tlie   saiil   jioint  a  switdi 

was  constiueted  fvjr  the  purpose  of  turninjj;  tlie  trains  passing  over  the  roud  from  tlie  main 
line  to  the  laaneli  or  from  the  liram-h  to  the  main  line  as  occasion  mi^ht  recpiire. 

4.     It  was  the  duty  of  the  Defendants'  in  onler  to  protect  tlieir  servants  and  workmen 

opcratin'gf  the  .said  traiiis  to  keep  a  properly  constructed  switch  at  the  .said  points  of  junction 

at  ail  times  .securely  locked,  and  to  keep   Dw  niovahle   mils   of   the   said   switch   propi;rly 

sT>iked,  and  to  '•     o  proper  sii^nials  attached  to  or  provided  for  u.se  in   connection  vvitli   the 

-Osaid  switch. 

').  On  the  1 2th  July,  ISMO,  and  for  some  time  previously,  the  PlaintiH"  was  en^ra^'ed 
in  the  employ  of  the  Defemhuits'  as  pilot  on  a  certain  engine  attached  to  one  of  the 
Defendants'  trains  ruiniing  over  the  .said  Railway  from  the  main  to  the  liranch  line.  _ 

(i.  It  was  the  duty  of  tlie  Plaitititf  to  accompany  the  engineer  upon  the  .said  engine 
as  Hudi  pilot,  and  in  pursuance  of  his  .said  <luty  I'laintitl'  wa.s,  <m  the  evening  of  the  liefore 
mentioned  12th.  day  of  July,  1«N(),  riding  in  the  cah  of  the  .said  engine  with  tlie  engineer 
and  .some  others,  when  tlie  said  engine  arriveil  at  tlie  switch  at  the  junction  before  men- 
tioned, which  switch  the  Plaintiff  believed  to  be  in  the  proper  order  in  which  it  was 
Defendants'  duty  to  keep  it. 

:?0  7.     Owing,  however,  to  the  .sheer  negligence  of  the  Defendants'  the  switch  used  at  the 

said  juJiction  was  not  properly  constructed  and  owing  to  such  .sheer  negligence  and  to  the 
carele.ssne.js  of  the  Defendants'  no  lock  was  provideil  for  the  said  switch,  anrl  the  movalile 
rails  in  such  switch  were  not  securely  spikeil,  nor  were  proper  signals  attached  to  or  pro- 
vided for  use  in  connection  with  the  .said  switch. 

H.  By  reason  of  the  negligence  of  the  Defendants'  as  before  mentioned  in  having  no 
lock  provided  for  the  said  switch,  it  was  at  the  time  of  the  said  engine  passing  over  it 
unlocked,  and  the  tiiovable  rails  were  not  at  that  time  in  their  proper  position  ;  and  there 
Vieing  no  signal  provided  to  give  warning  of  any  danger,  or  to  show  that  the  said  switch 
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was  not  securely  locked  in  such  position  that  an  enj,'ino  cuuM  not  pass  over  the  same  with 
safety,  the  said  eriifine,  in  passing  over  tlu-  said  swith  was  thrown  from  tlie  rails,  and  after 
rininini,^  ahout  .'{0  yards  on  tin'  ground  was  ditched  and  tin-ned  nearly  over. 

y.  By  reason  of  the  premises  the  Plaintitf  was  violently  thrown  from  the  said  engine 
and  severe!}^  scahled  ami  lilinded  and  otherwise  injured,  and  was  permanently  disaliled  ami 
rendered  unfit  for  the  pursuit  of  his  ordinary  avocations,  and  sutt'ereil,  and  still  suffers 
great  pain  of  hody  and  mind;  and  Plaintitf  incurred  great  expense  for  surgical  and  medical 
attendance,  and  was  otherwise  greatly  injured. 

And  the  Plaintitf  claims  820,000. 

10  The  Plaintilf  proposes  that  this  action  should  he  tried  at  Victoria. 

Delivered  the  '2i)th.  day  of  July,  A.  1).  I.S«7. 

By  THKODOllK  DAVIE, 

Corner  of  Bastion  and  Langley  Streets, 
Victoria,  Agent  for 

W.  NOllMAN  BOLE, 

Columbia  Street,  New  Westminster, 

Solicitor  for  Plaintifl". 


STATEMENT  OF  DEFENCE. 


1.  The   Defendant  does  not  ailmit  paragraphs  4,  ."),  G,  7,  >S  and  !l  of  the   Plaintitl's 
20  Statement  of  Claim. 

2.  The  Defendants'  are  not  guilty  of  negligence  as  alleged. 

8.  The  negligence  if  any  there  was  as  charged  in  the  7th.  paragraph  of  the  Statement 
of  Claim  and  by  reason  of  which  the  alleged  injuries  were  sustained  was  the  negligence  of 
a  fellow  .servant  or  fellow  servants  of  the  Plaintifli's  in  the  employ  of  i\w  Defendants  and 
therefore  the  Defendants'  submit  that  they  are  not  liable  in  respect  of  such  injuries. 

4.  At  all  events  the  Defendants'  say  that  the  injuries  of  the  Plaintitf  (if  any)  were 
sustained  by  him  by  reason  of  the  Defendants'  Railway  and  were  .sustained  more  than  (i 
nionths  before  the  commencement  of  this  action  and  under  the  Consolidated  Railway  Act, 
1879,  C.  S.  C,  c.  100,  sec.  27,  the  Plaintitf  was  precluded  from  bringing  an  action  against 

W  the  Defendants  in  respect  of  his  .said  injuries. 

5.  The  Defendants  say  that  Plaintiff  was  at  the  time  of  the  alleged  accident  working 
on  the  said  engine  as  fireman  and  not  as  pilot  as  alleged. 

(i.     The  Defendants  saj'  that  the  switch  in  question  herein  was  properly  constructed. 

7.     The  Plaintiff  was  guilty  of  contributory  negligence. 


■¥ 


Di-liveretl  tliis  lotli.  duv  of  Octoher,  A.  D.  I-S87,  I'V 


To  W.  N.  BOLE,  Esq.,  Q.  C, 

Solicitui'  t'oi-  Pliiintiff. 


ROBERT  EDWIN  JACKSON, 

Of  Bastion  Street,  Victoria, 

Solicitor  for  Defemiants'. 


ORDER  FOR  LEAVE  TO  REPLY  AND  DEMUR. 

Upon  the  application  of  the  Plaintirt"  ami  "P""  leadiiiu;  the  plea(lini,'.s  in  this  action, 
upon  hearintr  Mr.  Bodwell,  of- Counsel  for  the  Phiintiff,  and  Mr.  ?Iohncken,  of  Counsel  for 
the  Defendants,  I  J)o  Okdkh  that  the  Plaintiti"  have  leave  to  reply  and  deuuir  in  this  action 
10  the  followinjf  reply  and  dtMuurrer  to  paragraph  4  of  the  Statement  of  Defence,  namely  :  A 
denmrrer  that  the  limitation  pleaded  by  the  Defendant  does  not  apply  to  an  action  such  as 
this  present  one;  and  a  reply  that  the  damage  sustained  hy  the  Plaintifi'  was  a  continuing 
<lamage  up  to  a  time  within  six  months  prior  to  tlie  commencement  of  this  action,  wiTliin 
tTie  meaning  of  section  27  of  the  Consoliilated  Railway  Act,  Anu  I  Do  FuKTllEU  OuDEK 
that  the  costs  of  this  application  be  costs  in  the  cause. 


JJated  the  24th.  day  of  Octobei-,  A.  D.  1S87. 


HENRY  P.  PELLEW  CREASE,  .1. 


DEMURRER. 


The  Plaintiff  demurs  to  the  matter  alleged  in  paragraph  4  of  the  Defeutlants'  State- 
00  ment  of  IJefence  in  this  action,  on  the  ground  that  the  said  section  of  the  said  Statute  only 
applies  to  actions  for  damages  occasioned  by  the  Railway  Company  in  the  exercise  of  the 
powers  given  for  enabling  them  to  construct  and  manage  their  Railway,  and  does  not  apply 
to  actions  similar  to  the  present  one,  and  on  other  groiuids  sufficient  in  law  to  sustain 
this  demurrar. 

Delivered  this  24th.  day  of  October,  A.  D.  1887. 

By  THEODORE  DAVIE,  Agent  for 
W.  N.  BOLE, 
To  ROBERT  EDWIN  JACKSON,  Eaq.,  Solicitor  for  the  Plaintiff. 

Solicitor  for  the  Defendants. 
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REASONS  FOR  OVER-RULING  DEMURRER. 


CREASE,  J. 

The  Demurrer  in  this  case  arises  in  the  following  manner: 

The  Plaintiff  claims  substantial  danuiges  from  the  Defendants  for  injurv  to  himself 
caused  by  their  negligence,  in  not  keeping  a  properly  constructed  switch,  properly  locked, 
and  movable  rails  properly  spiked,  with  pro2:)er  signals,  at  the  junction  i  the  C.  P.  R.  with 
the  New  Westminster  branch.  That  by  such  negligence  while  pilot  of  an  engine  of  the 
Defendants'  such  engine  was  thrown  off  the  rails,  and  he  was  so  nnich  injured  therebj' as 
to  be  permanently  disaltled.     The  Defendants'  denying  the  negligence  and  their  liability  on 


scvonil  i,'roun(l8,  in  {)(ira;,'ra[ili  4  of  tln'ir  ilfffiici-.  pliiw'  tliut  :  At  (ill  I'vcnts  tlif  Di-fondiuits 
"say  tliat  tliL-  injuries  (if  any)  Wfru  siistuiiKMl  liy  In  ..  li.v  reason  of  the  Defendants' llail- 
"  way,  and  were  sustained  more  than  six  niontlis  liofore  tlie  eoniniencement  of  this  action, 
•'and  under  the  "Consolidated  Railway  Act,  l!S7!t,"  Revised  Statutes  of  Canada,  cap.  10!>, 
"  sec.  27,  the  Pluintifi'  was  preeiudeil  from  tii'inLfinjf  an  aetion  apiinst  tlie  Defendants' in 
"  respeot  of  the  said  injuries."  Tlu'  section  alioxe  icferriMl  to  reads  as  follows:  "All 
"actions  or  suits  for  indennnty  foi-  any  damage  or  injury  sustained  Vjy  reason  of  the 
Railway  sliall  he  connnenced  within  six  months  after  the  damage  is  sustained,  or,  if  a 
"  it)ntn>uation  of  dama>re,  within  six  months  next  after   the   doiny:,  or  committing  of  sucli 

10  "damage  ceases,  ami  not  afterwards;  and  the  Defendants  may  plead  the  general  issue,  and 
"give  this  act  and  the  special  act  and  the  special  mattei-  in  evidence  at  any  trial  to  he  had 
"thereupon,  and  may  prove  that  the  .same  was  done  in  jmrsuance  of,  and  hy  the  authority 
"  of  this  act  and  the  special  act."  As  the  wording  of  this  last  clau.se  might  l)e  construed  to 
limit  the  application  of  the  .seetion  to  cases  where  the  injury  was  caused  hy  something 
which  was  to  lu'  done  in  iiursuance  of  and  hv  the  authority  of  this  act,  and  there  are 
different  kinds  of  damage  some  of  which,  particularly  those  of  a  personal  nature,  e.  g.,  a 
broken  leg,  or  body  crushed  which  could  not  well  he  saiil  to  have  heen  "  in  pursuance  of 
ami  "iider  the  authority  of  the  act"  leave  was  given  to  I'laintitt"  to  dennir,  which  was 
accordingly  done  in  the  following  form  :     "The    I'luiiititl'  dennirs  to  the  matter  alleged  in 

•20  "  paragraph  4  of  the  Statement  of  Defence  on  the  ground  that  the  said  section  of  the  said 
"  Statute  oidy  applies  to  actions  for  damages  occasioned  hy  the  Railway  Company  in  the 
"exercise  of  the  powers  given  them  for  enahlii.,,  them  to  construct  and  manage  thi'ir 
"  Railway,  and  does  not  aj)ply  to  actions  similai'  to  the  present  one,  and  on  othei'  grounds 
'sufficient  in  law  to  sustain  this  deunirrer."  All  that  I  have  said  of  cour.se  pre-supposes,  as 
the  fact  appears  to  be,  that  the  present  action  was  not  I  nought  within  six  months  after  the 
accident  which  caused  the  injury.  The  demurrer  wjis  .iigued  to-day  by  Mr.  Drake,  Q.  C, 
on  behalf  of  the  Defendants',  and  l)y  Mr.  E.  liodweil  on  behalf  of  the  Plaintiff.  Upon 
examination  I  have  not  been  able  to  find  any  Kiiglish  ca.  e-.  which  bear  on  this  point, 
although  there  are   numerous   Canadian   cases   which   treat  i  .•  suliject,  and   on   which 

:}0 decisions  have  been  rendered  by  .several  eminent  Judires  in  Oiitaiio,  but  none  of  these  are 
appai-ently  exactly  in  point.  The  reason  is  that  the  iuiglisli  Statutes  on  the  subject  of 
limitation  of  actions  in  cases  of  Railway  injuries  are  worded  differently  from  tho.se  of 
("anada,  and  when  imported  into  Canada,  as  Lord  CampbeH's  Act,  called  in  Ontario  the 
"  Accidents'  Act,"  giving  personal  representatives  the  powei-  to  sue  for  damages  and  death 
caused  by  negligence.  They  have  been  <leclared  by  the  ( tntario  Courts  to  be  governed  as 
to  time  by  the  six  months'  limitation  of  sec.  27  now  under  di^cu.ssion,  and  1  thiidc  that 
construction,  the  limitation  of  the  12  months  of  Lord  Campbell's  to  (i  months  is  the 
proper  construction  here  also.  The  same  reasoning  applies  uenerallii  in  H.  C.,  and  although 
we    were  in  this  Province  governed  by  English  law  on  the  subject  as   imported    into  P).  C. 

40  when  a  colony,  yet  when  .section  27  above  mentioned  became  law  here  we  also  had  to  be 
and  are  governed  bj'  sec.  27  in  H.  C.  as  to  indenniities  for  damages  in  .similar  cases  to  the 
one  liefore  me.  There  is  this  difference,  however,  between  Ontario  and  B.  C.  on  this  subject, 
that  in  Ontaiio  there  was  an  old  law  (the  Consol.  Stat.  V.  C,  ch.  (iG,  sec.  !SH),  extant  for  over 
27  years  pa.st  and  befoie  confederation  as  to  such  indenniity  in  damages  for  injuries  .suffered, 
worded  exactly  as  the  present  one  "  by  reason  of  the  Railway."  And  the  construction  of 
the  Ontario  Courts  has  been  governed  by  those  wor  Is  "  by  reason  of  the  Railwa}'  "  through- 


out.  Suc'Ii  constructii)ii  fj;()o.s  to  tliis  exti'tit,  tliiit  in  iiijmies  to  propurt};  tlie  six  months 
(lolay  in  suing  is  an  cH'fetual  luir  to  sudi  suits.  Ami  in  Ontario  the  :c<iuit.'scence  in  such 
flccisions  lias  hccn  of  .so  lon<(  a  stamlinjf  that  these  canjiot  now  he  (listurhe<l.  Ontario 
local  law,  however,  is  not  hindini,'  here.  The  cases  referred  to  durin;,'  the  arifunieiit  were 
as  follows  :-Me("ulluni  v.s.  (Jraiid  Trunk  Kailway,  :U)  U.  C.  K. ;  Appealed  :{1  U.  C.  U.,  Q.  B., 
.'527.  Hearflhofore  the  followin<^  Ju(l;,'cs:  Morrison,  Wilson,  Draper,  Haj^arty,  Mowntt  and 
Strontf,  J.  J.,  and  Richards,  (.'.  J.  There  was  an  injury  to  j)i'operty  only,  sparks  from  an 
eni,'ine  havin<,'  .set  fire  to  F-iuntit!'s  property.  Anj^er  v.  Ontai'io  Huron  and  Simcoe  Rail- 
way, (i  U.  C.  ('.  !'.,]).  (ik     Ii».jury  to  a   horse,  27  years  u;l(o,  "1i\-   reason   of  the  lailway." 

10  Hannnersmith  Railway  Co.,  L.  R.  4  H.  L.  The  construction  on  the  words  used  in  the 
Engli.sh  Act,  viz. :  injuries  "  in  the  construction  of  the  Railway  or  the  works  authorized." 
Conyer  vs.  Grand  Trunk  Railway  Co.,  LS  Out.,  Rep.  IGO.  Time  for  suing  after  death  l)y 
railvva}'  injury  governed  hy,  even  luider  Loril  Caiiipliell's  12  months  act,  the  six  months  limit. 
Hut  neither  of  the.se  cases,  as  I  read  them,  exteml  to  such  an  injury  as  that  for  which 
compensation  is  .souglit  in  damages,  under  the  circumstances  now  under  consideration. 
Somewhat  nearer  to  the  case  hefore  me  is  Bronte  vs.  Brock ville,  &c..  Railway  Co., 
where  damages  were  sought  for  an  injury  occasioneil  to  the  person,  as  well  as  the  property 
of  the  Plaintirt'  hy  the  neuliiience  of  the  Railway  people  in  not  rino'ins'  a  statutory  bell,  or 
C(jmplying    with    certain    positive   statutoiy   regulations,   from   lack   of  which   tlie   injury 

20  occurred.  But  there  the  statute  required  an  act  to  he  done  which  was  not  oV)eyed.  Thi.s 
case  is  also  distinguishahle  in  that  the  chief  damage  sut^d  for  was  to  the  property,  and 
thus  was  brought  within  the  six  months  limit.  In  Roberts  v.s.  (iran<l  Trunk  Railway,  I'i 
( )nt.,  Q.  B.,  615,  (UG,  the  injury  was  to  the  person  only.  Theio  the  Plaintiff  was  a  passenger 
who  was  injured  by  the  negligence  of  the  Kftilway  offieial.s.  In  that  case  Robinson,  C.  J., 
who  delivered  the  Judgment  ^f  the  Court,  "  stated  their  opinion  that,  that  action  was  not 
an  action  for  ilamages  occasioned  b}'  the  ( 'Om])any  in  the  exercise  of  the  powers  given 
or  as.suined  by  them  to  be  given  for  enabling  them  to  construct  or  maintain  their  railway." 
But  the  Court  did  not  "xplain  what  kind  of  damages  could  be  ,so  occasioned.  They 
were  injuries,  the  learned  Judgt:  considei-ed,  occasioned  to  the    Plaintitf"  as  to  an  ordinaiv 

:}()  passenger  in  a  public  conveyance.  That  would  seem  to  imply  that  a.s  the  Plaintiff  Backus 
met  with  his  injury  while  in  the  employ  of  the  Compan3^  and  so  might  be  said  to  havt; 
received  it  while  the  Company  were  in  the  e.xercise  of  their  powers  enabling  them  to  con- 
struct or  maintain  their  railway',  section  27  would  apply  to  his  case.  It  is  not  clear,  but 
the  gencn-al  current  of  construction  of  the  Ontario  Courts  appears  to  trend  in  that  direction 
find  uniformity  of  decision  on  a  geiKjral  principle  affecting  the  whole  Dominion  is  desirable, 
still  I  think  a  point  of  that  importance  should  not  be  settled  by  the  opinion  of  a  single 
Judge.  And  although  I  decide  against  the  Demurrer  and  in  favor  of  the  plea,  on  the 
grounds  above  .settled,  leaving  the  I'laintiff"  to  prove  continuous  damages  arul  the  Defendant 
to  make  good  his  plea  by  the  proof  retjuired  under  section  27,  I  should  prefer  to  have  the 

40  opinion  taken  of  a  plurality  of  Judges  thereon,  and  in  that  view  make  the  costs  of  the 
present  application  costs  in  the  cau.se. 


ORDER  OVER-RULING  DEMURRER. 
Monday,  the  9th  day  of  January,  A.  D.  1888. 
The  Demurrer  delivered  by  the  Plaintiff  to  the  fourth   paragraph   of  the   Defendants' 


Statement  of  Defence  coining'  on  the  l^^t.  day  of  Novenilu-r,  A.  I).  l.S,S7,  to  lie  ar^uod  l)efr)re 
tills  Court  in  presence  of  Mr.  Hoilwell,  of  Counsel  for  the  Phiintiti",  and  of  Mr.  Drake,  Q.  C., 
of  Counsel  for  Defendant,  upon  oi)enino  and  dehate  of  tiie  matter,  and  U|)(m  hearing  what 
was  alle<,'ed  l)y  Counsel  aforesaid,  Tins  CoiMiT  Did  ORDKK  that  tiiis  mutter  should  .stand 
for  jud<,'ment,  and  this  matter  eoniinj,'  on  this  day  for  juilj^ment  in  presence  of  Counsel 
aforesaid,  Tills  C(MHT  Dotii  DoM)  tiie  said  Demurrer  to  he  insufficient,  and  doth  therefore 
Okdku  tliat  tlie  same  he  over-rult;d,  Anu  This  CoruT  DoMI  Fl'inilKK  OllDKR  that  tlio  costs 
of  and  incidental  to  this  Demurrer  he  costs  in  tlie  cau.se. 


10 


By  the  Court, 


JAMES  C.  PREVOST, 

Uetristrar. 


NOTICE  OV  APPEAL  TO  FULL  COURT. 

Take  Notice  that  the  Phiintifi"  appeals  to  the  Full  (^ourt  from  the  Order  of  the  Honor- 
ahle  Mr.  Justice  ('reuse,  made  herein  on  the  Oth.  day  of  January,  A.  I).  IHHH,  over-ruling 
the  Plaintiffs  Denmrrer  to  the  fourth  paragraph  of  the  Dctfendants'  Statement  of  Defence. 

And  further  tiike  Notice  that  the  saitl  Full  Court  will  he  moved  hy  way  of  appeal 
from  the  said  order  hy  Counsel  on  hehalf  of  the  I'iaintiti'  on  Monday,  the  12th  day  of 
March,  A.  D.  \HHH,  at  the  hour  of  Twelve  o'clock  noon,  or  so  .soon  thereafter  as  the  said 
C'ourt  shall  sit  and  Coun.sel  can  he  heard. 


•10         Dated  the  6th.  day  of  Fehi'uary,  A.  D.  188«. 

To 

ROBERT  E.  JACKSON,  Esq., 

Solicitor  for  the  Defendants. 


THEODORE  DAVIE,  Agent  for 
VV.  NORMAN  BOLE,  Esq., 

Pldintitt's  Solicitor. 


DEFENDANT'S  CROSS  NOTICE  OF  APPEAL. 

Take  Notice  that  the  ahove  named  Defendants  intend,  upon  the  hearing  of  the  appeal 
from  the  Order  of  the  Honorahle  Mr.  Justice  Crea.se,  dated  the  9th.  day  of  January,  A.  D. 
1888.  whereof  the  Plaintiti"  has  hy  notice  dated  the  Gth.  day  of  February,  in.stant,  given 
notice,  to  contend  that  the  said  order  should  he  varied  hj'^  directing  final  Judgment  to  he 
•50 1'ntered  in  favor  of  the  Defendants'  in  respect  of  tiie  Plaintili''s  cause  of  action,  together 
with  costs,  including  the  costs  of  and  incidental  to  the  Plaintiffs  Demurrer  to  he  taxeil. 

Dated  this  6th.  day  of  February,  A.  D.  1 888. 
«_ .  Yours,  &c., 

ROBERT  EDWIN  JACKSON, 
To  Solicitor  for  above-named  Defendants. 

T.  DAVIE,  Esq.,  Q.  C,  Agent  for 
W.  NORMAN  BOLE,  Esq.,  Q.  C, 

Solictor  for  above-named  Plaintiff. 
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